wall while operating the machine because in order to bring
the slope down, he had to back by it constantly.  Mr. Turner
concluded that Mr. Jackson simply ignored a danger to himself
and his equipment for some significant period of time (Tr.
230).

In response to further questions, Mr. Turner stated that
Mr. Jackson never complained to him about safety matters, his
equipment being inoperative, or problems with any of his
equipment.  He also stated that no complaints by Mr. Jackson
ever came into his attention (Tr. 230).

Mr. Turner stated that he had previously observed
Mr. Jackson operating his dozer, but that he was not his
supervisor.  Mr. Sisney supervised Mr. Jackson and Mr. sisney
advised him that he had to constantly motivate Mr. Jackson
and had to remind him to use his seat belts, and to operate
the machine properly while stacking materials with the dozer
<Tr. 231).

Mr. Turner stated that his company policy calls for the
immediate termination of an employee who causes an accident
resulting in damage or injuries*  An employee not at fault
would not be terminated.  The policy is verbally communicated
to employees and it is not in writing or in the form of
policy directives.  He confirmed that employees are trained
according to MSHA regulations.  Equipment operators are con-
stantly trained by company superintendents and foremen, and
they are expected to do what they are trained to do (Tr. 232).

Mr. Turner stated that his company has about 300 employ-
ees.  Payroll and training records are maintained at each
mine.  He confirmed that Mr. Jackson's discharge was not
reduced to writing, and that employee discharges are not in
writing because "we just don't need the paperwork" and "we've
always done things kind of out of the seat of our pocket"
(Tr. 234).

Mr. Turner stated that he believed Mr. Jackson knew
Mr. Sisney discharged him for "tearing up a piece of equip-
ment" because "it didn't take 20 minutes from the time that
we knew that it happened for us to make up our mind and for
Mr. Jackson to be terminated." Mr. Turner stated that
Mr. Sisney fired Mr. Jackson because he is the superintendent
and does the hiring and firing (Tr. 235).

Mr. Turner stated that after arriving at the scene of
the accident and looking around, he concluded that Mr. Jackson
was at fault.  After Mr. Sisney arrived, they walked around
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